LITIGATION 


IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Patent Application of: 
WILLIAM A. ELMER 
Serial No. 08/074,598 
Filing Date: June 14, 1994 


For: VEHICLE ADVERTISING SIGN, 
SYSTEM AND METHOD 


Brian K. Green 

Examiner 

Art Unit: 3507 


Hon. Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


Sir: 


AFFIDAVIT OP WILI.TAM A. B MtBR DMDBR 37 G.F.R. SI. 131 


State of Florida 
County of Orange 

I, William A. Elmer, having first appeared before the 
\inder officer who is duly authorized to administer oaths in the 
state of Florida did depose and say: 


1. I am the inventor in the above-identified 
application and the Vice President of HTH, Inc. of Orlando, 
FlorJ-da . 

2. I conceived of and reduced to practice the invention 
recited in Claims 1-21 of my above-identified application _well- 
prior to October 30, 1992. Also well prior to that date, HTH, Inc. 
(which is the exclusive licensee under this patent application) 
ordered commercial molds for the signs which are the subject of 
Claims 1-21. 


EXHIBIT 2 


3. More specifically, the advertising sign which I 
conceived of, reduced to practice and for which HTH ordered molds 
prior to October 30, 1992, comprised an advertising member having 
a base, ends and sides formed together in a completely enclosed 
hollow body, with plural magnets pivotally attached to the base so 
that each magnet can pivot and adjust to differences in slope along 
a vehicle metal panel to which the advertising sign may be 
attached. Each magnet comprised a dish-shaped housing with a 
magnetic member within each housing, the housing having an edge 
extending below the magnetic member, with the housing and the 
magnet being pivotally attached so that a portion of each magnet 
ektends below the level of a corresponding receptacle in the base 
of the advertising member. This advertising sign construction was 
further provided with a flexible sleeve between each magnet and the 
base, which was held in place by a fastener extending through the 
magnet, the magnet housing, the flexible sleeve and into the base 
of the sign member. 

4. A true and correct photocopy of the invoice 
reflecting the purchase by HTH, Inc. of the advertising sign for a 
commercial product prior to October 30, 1992 is attached hereto as 
Exhibit A. 

5. During January 1993, HTH, Inc. began the commercial 
memufacture and sale in interstate commerce of advertising signs 
made from the molds purchased pursuant to Exhibit A. Photographs 
of those commercial signs are attached hereto as Exhibit B. 


2 


6. All of the acts described above took place in the 
United States. FURTHER AFFIANT SAYETH NOT. 


WILLIAM A. ELMER 

State of Florida 

County of Orange 

On this day of October, 1994, before me personally 

appeared WILLIAM A. ELMER, personally known to me fe g provide d. 

^^p^ A ^^' cat4en-i f ) 

as the individual who executed the foregoing Affidavit, and who 
acknowledged to me that he executed the same of his own free will 
for the purposes therein set forth. 


Notary Public 
S £ A L My commission expires: 


WRESASEMINARK) 
I- 1 ^u«jc 1$ Bonded By Service ins 
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bP.ssue litigation 


N THE UNITED STATES PATENT AND TRADEMARK OFFICE 


In re Patent Application of: 

WILLIAM A. ELMER 

Serial No. 08/074,598 

Filing Date: June 14, 1994 

For: VEHICLE ADVERTISING SIGN, 
SYSTEM AND METHOD 


Mr. Brian K. Green 
Primary Examiner 

Art Unit 3507 


Hon. Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


Sir; 


SUPPLEMENTAL AFFIDAVIT OF WILLIAM A, ELMER 
UNDER 37 CFR SI ,131 


State of Florida 
County of Orange 


ss 


I, WILLIAM A. ELMER, having first appeared before the 
undersigned officer who is duly authorized to administer oaths in 
the State of Florida, did depose and say: 


1. I am the inventor in the above -identified 
application and the same William A. Elmer that executed an 
affidavit in the above -identified patent application on October 18, 
1994, 

2. In reviewing that previous affidavit, I have 
determined that there is a typographical error in 1(4; that il4 
should have read as follows : 
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4. A true and correct photocopy of the 
invoice reflecting the purchase by HTH, Inc. 
of the mold of the advertising sign for a 
commercial product prior to October 30, 1992 
is attached hereto as Exhibit A. 

3 . The underscored portion of the above-quoted version 
of 1|4 represents that portion which was inadvertently omitted in my 
last affidavit. 

4. The invoice of Exhibit A reflects a September 25, 
1992 date, which is the date on which the molds were con^leted; the 
October 30, 1992 date reflected on that Exhibit A is the date on 
which the mold manufacturer actually billed HTH for the remaining 
balance. However, HTH had paid an initial down payment for the 
molds on August 27, 1992, as is reflected by the payment records 
attached to Exhibit A; another copy of those payment records are 
attached hereto as Exhibit C. 

FURTHER AFFIANT SAYETH NOT. 
Date WILLIAM A. ELMER ~ 


Subscribed and sworn to before me 

this ^^Cc day of April, 1995. ..v;>-'.?'l'&% 

Notary jHiblic 7 

Typed or ptinted name of Notary #oC1S9134 ''^^ 

. iVo'^V' 

Personally known to me: ''''''nkm^^ 

Produced the following Identification: 
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